Culture, culture everywhere and everywhere, it seems, new preoccupations with culture animate legal fora and assume legal form. A recent article by two distinguished anthropologists opens with a strong proposition:
forms.
14 If the phantom prosthesis of the "invisible hand" assured an earlier bourgeoisie, ever-more speculative "objects" of capital today "circulate" to rhythms established by forms of accounting that demand ever new assumptions of risk and suspensions of disbelief. As legal anthropologist Bill Maurer reminds us, Western banking requires a particular sacramental machinery but there are alternative instruments for profit animated by other moralities. 15 Islamic banking, for example, claims both greater transparency and virtue than the dominant Western system on the basis of injunctions against usury.
Alternative forms of currency circulate in many places of the world which do not assume the universal equivalence of money but nonetheless manage to meet human needs for transaction and exchange. 16 In an earlier era academic swords were drawn over the issue of whether the globalization of capitalism would create global cultural uniformity. Would "the modernization process" lessen cultural difference, inflame renewed tribalisms or promote greater cultural hybridity? 17 Neither the jeremiads of jihadism nor the monoliths suggested by Mc Donaldization that were once posed as the inevitable specters of globalization loom particularly large in contemporary understandings of the state of "culture." However, the postmodern pastiche of disembodied and displaced cultural fragments unrelated to forms of sociality foretold by cultural theorists in the early 1990s 18 
COOMBE/LEGAL CLAIMS TO CULTURE (FORTHCOMING IN LAW, CULTURE AND HUMANITIES, 2005)
5 seems even less prescient today and appears more like the narrow perspective of a situated form of social privilege. Anthropologists have helped us to understand that capital encounters and must accommodate or negotiate with the societies and worldviews of others and that these dialectic transformations constitute alternative and multiple modernities. 19 Moreover, new information technologies and relations of transnationalism are enabling new diasporas to simultaneously spread and reinforce forms of national cultural difference that are no longer (if they ever were) congruent with state territorial borders even as these 'nations' are given new meanings as they are experienced and interpreted in the places of others.
20
Whatever the social evidence of proliferating cultural difference in most if not all parts of the world today, it is nonetheless the case that many policy-making elites consider the need to find new legal measures to preserve and maintain cultural diversity a matter of pressing concern. Culture has attracted renewed attention in international legal circles under conditions of neoliberalism -which I will refer to here as an ensemble of conditions that include trade liberalization, market fundamentalism, the reduction and withdrawl of state services and subsidies, the evisceration of labor rights, an acceleration of extractive industries, threats to subsistence livelihoods, and a concomitant loss of human security. This is, ironically, a priority both to those who fear that loss of cultural distinction is a consequence of a market fundamentalism they reject and to those who embrace this fundamentalism and seek to maintain meaningful social differences to feed the growth of new economy enterprise.
Some of these legal initiatives seem to represent defensive or protective responses to trade liberalization and the concomitant overextension of the logic of the commodity. 7 associations have concluded that it is neither possible nor desirable to treat culture as something to be continually exempted as a special case from international trade agreements. Instead, they assert the need for an internationally recognized affirmation of cultural diversity sustained by unimpeachable cultural policies backed by an international legal instrument that represents a legal counterweight to the TRIPs Agreement. 21 Such an instrument, they suggested, would make the right to access to a diversity of cultural forms produced and distributed by both market and non-market mechanisms as well as rights to transform and interpret these fundamental, on the basis that a culturally pluralist public sphere is integral to the functioning of democracies.
22
The adoption by acclamation of the UNESCO Universal Declaration on Cultural Although this might be seen as a defensive and protectionist movement to the extent that states seek to protect domestic creators and cultural industries (rather than the forms of capital investment that intellectual property laws primarily protect regardless of the national origins of texts or their creators) the policies projected also address the need to ensure dialogue between cultural traditions and exchanges between multicultural nations and amongst diasporas. Notwithstanding vague platitudes in the draft convention that human rights and intellectual property rights shall both be respected, these are often themselves in conflict. 27 State practices designed to protect cultural diversity will need to contend with entrenched intellectual property interests and conflicts between individual and collective human rights norms if these 'protections' are to be more than hortatory in effect.
Urban Distinction as Cultural Capital
The desire to maintain and to market local cultural distinctions is an old one but it appears to have received heightened attention in the past decade. As cities and regions 9 compete for capital investment and for "knowledge workers" their cultural attributes have become "resources" ripe for marketing and integral to urban development. This takes a number of forms. In urban areas, cities have long marketed their cultural attributes to attract tourists, but today those who bear cultural difference, be they artists, homosexuals, or "ethnic" minorities are considered to have a specific value in attracting real estate speculators and new economy workers who are believed to appreciate social tolerance as an attribute in a potential workplace environment. In the new economy, the dominant narrative asserts, "the competitive advantage of nations and places is the creativity of its people" 28 but creative people are drawn only to areas that respect diversity, cultural dialogue, the arts, and social tolerance. "Diversity, tolerance, respect and acceptance of others is not just an expression of social solidarity but a profound economic good." 29 This creativity, moreover, must be "underpinned by open communications systems, property rights and the predictable rule of law."
30
Many urban centers now advertise themselves as "creative cities" and are attempting to develop "cluster strategies" that bring cultural industries into proximity for the spill-over benefits that such synergies apparently engender as 'incubators' for innovation. The figure of the "creative industries" has emerged across the UK and Ireland, United States and Canada, Australia and New Zealand, Europe and Asia as the new idiom by which governments, the culture industries and the higher education sector engage in the management of populations for the primary purpose of extracting economic value from a heterogeneous array of cultural practices. The "creative industries" are defined in legal terms as those industries that generate copyrights, patents, designs and trademarks. 31 The practice of "cultural management" is a new form of recognized expertise that emphasizes the best practices whereby cities and regions establish cluster focused strategies to maximize the intellectual property based profits of these industries. Ironically this valorizing rhetoric around creativity appears to be accompanied by the intensification of insecurity in conditions of work for those who labor symbolically or otherwise in the industries that rely upon informational capital and increasing income inequalities. 32 We need critical analyses of these emergent ideologies of culture and their relationship to and reliance upon legal forms and understandings.
Artists are increasingly called upon to help cities develop distinctive cultural images for global marketing purposes and a number of urban areas have developed cultural plans and policies that involve cultural workers. In these exercises of urban objectification and commodification, heritage sites are restored, old buildings are re-used in creative ways, niche market products are identified, symbols to serve as trademarks discerned, and a branding strategy is generally devised to create a uniform 'look and feel'
for urban cultural experiences. Legal vehicles such as "geographical indicators" or indications of source (which may include words, phrases, symbols, or iconic emblems) for goods and services are recommended as a means to sequester cultural commodities that build municipal corporate goodwill, prevent unfair competition, and provide symbolic benefits for consumers.
Recently I had the experience of speaking with and to a group of design faculty and students from the Jan Van Eyck Arts Academy of Maastricht engaged in a project called "Micropolis." Knowing before I left North America only that I was being asked to speak with artists on the topic of using geographical indicators for political purposes, I
was surprised to find upon my arrival that these artists had been approached by officials
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11 of the City of Leuven looking for new means to create urban distinction. I quickly did an internet search to see if the city had a "cultural plan" and the Micropolis project itself came up as the city's first effort to develop a "cultural communication plan." A small city, housing Europe's oldest university and a global beer distributor it was using an uninspired architectural image of the municipal hall as its trademark. Seeking to create a distinctive image for itself in a country featuring many more architecturally impressive and naturally scenic cities it was nonetheless clear that city fathers were uneasy about the implications of using the rather obvious combination of students and beer as any kind of marketing theme. A small statue of a youth pouring a glass of beer over his head sat in a central square and was obviously venerated by local residents. We debated whether this image combined with a logo ("Through Beer, Wisdom") could be protected as an indicator of source and used to market services (pub crawls with beer tastings and literary readings?). As academics and artists we also wondered aloud how we had found ourselves in positions as marketing advisors; as experts in aesthetic and cultural distinction and the legal means to protect it, we ourselves had a new value in the eyes of municipal authorities.
Peoples' awareness of being part of the global space of cultural flows appears to have generated a search for new points of orientation and new discourses of identity. 33 One manifestation of this is a resurgence of regional identities, particularly in Europe where political union may have exacerbated people's desires for alternative forms of emplacement and belonging. Historically, however, these regions may also map ethnic tensions. Leuven, for instance, is the capital of the Flemish Brabant region and the memory of divisive ethnonationalism in the region is still fresh in many minds. As a 12 university town it was arguably too cosmopolitan to want to take advantage of this status and the political disadvantages of calling this to attention appeared to outweigh any distinction it could provide. Nonetheless, opportunities for historical and educational tourism were clear. The city was the heart of the Flemish nationalist movement in 1968
and a "Museum of '68" that recounted and compared local experiences with global events in that momentous year was one option the Micropolis group discussed.
Rural Distinctions as Intellectual Property
Cities are not alone nor even particularly privileged in this global quest for identifying and legally securing protection for markers of significant difference. The production and marketing of rural cultural distinction is also enjoying a resurgence under conditions of trade liberalization as producers attempt to find niche markets for unique goods and governments struggle to find economic opportunities for people living in rural hinterlands so as to stem the tides of urban migration. Popular strategies involve reifying local traditions and burnishing images of rustic authenticity onto goods, some of which were marginal products only two generations ago. For example, in some Italian mountain areas, the creation of talleggio -a particular kind of cheese --has become central to local development strategies. 34 It has also transformed subsistence family farming into an "ecotourism" attraction as people produce images of a rural way of life for the consumption of others. The cheese is marketed with pictures of an idyllic, rural lifestyle set in a picturesque alpine landscape. "Local skills" have been created as a publicity strategy that has enabled talleggio to assume a particular identity in the market. 13 century, however did locally made cheese become a commodity and only in the past two decades has it been marketed as integral to local traditional culture.
International law invites the production of such traditions by providing favorable protection to names and symbols that indicate a particular geographical source for a good.
International trademark agreements also protect appellations of origin -the name of a country, region, or locality that serves to designate a product as originating therein, the quality or characteristics of which are due exclusively or essentially to the geographical environment (including natural and or human factors). This means that if local practices can be shown to give a product its characteristics the producers may be granted monopoly rights on the name that will be recognized and enforced in all states that adhere to the agreement.
Most of us are familiar with these laws through their application in the wine industry and the rules governing how a particular variety can be produced -the spacing of vines, the pruning methods, permitted forms of fermentation, etc. By engaging in various forms of self-imposed communal discipline local producers create market distinctions. These can be changed only by social consensus such as when the syndicates in Burgundy decided to mechanize production by developing a tractor that would straddle the vines thereby leaving the microclimates that influence photosynthesis intact. It is not surprising that as globalization spreads Western concepts and categories of intellectual property law through coercion, persuasion and some duress, other countries strive to have these appellation systems and indicators of source extended to other products. Why should we enable producers of wine and cheese to hold these advantages but not those of coffee, tea, potatoes, and rice? The Mexican government has been successful in having protection extended to tequila because it falls within the category of alcoholic beverages already recognized and local distinctions amongst agave plants was easily elaborated in cultural terms. 36 States reliant upon agricultural exports increasingly consider it unfair that intellectual property laws protect Europe's privileged forms of agriculture but few if any of their distinctive crops and products and are now actively seeking their extension.
The prospect of extending these legal protections has met with stiff opposition from European states who want them restricted to the existing range of products, and from the U.S., Australia, Canada, and Japan who want them eliminated altogether as illicit forms of protectionism and unfair barriers to market entry that institutionalize competitive advantage. These measures, do, after all, limit competition, raise consumer prices and may overly empower local elites to the extent that the regulation and control of methods of production are usually closely held. At the same time it has been suggested
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15 that the promotion of these products also serves as a counterweight to neoliberal free trade regimes that produce tendencies for the greater standardization of products by transnational corporations. These forms of legal protection may enable socially linked groups of simple commodity producers to resist their subsumption by fully capitalistic forms of production by securing the economic rents of localities.
37
The Trade Related aspects of Intellectual Property Agreement (TRIPs) has expanded the category of legally protected appellations to define geographical indications as those signs or expressions which identify a good as originating in the territory of a Member state or a locality thereof where a given quality, characteristic or even reputation of that good is essentially attributable to its geographic origin. 38 If, by reference back to the Lisbon Agreement, geographical origin includes human or cultural factors, the stage is set for an expansion of legal protections and a proliferation of 'culturalised' landscapes in which traditional products originate. This prospect is enhanced by the adoption and ratification by over 180 countries of the Convention on Biological Diversity that requires signatory states to find means for the protection of traditional knowledge relevant to the preservation of biological diversity and affirms the relation between biological and cultural diversity. 39 Through the national legal implementation of provisions that entail both recognizing and compensating local communities for their traditional ecological knowledge (and the active role of NGOs in locating and documenting such knowledge), it is highly likely that we will continue to see greater attention paid to cultural practices of agriculture and landscape management throughout the world. Indeed, it has been suggested that Mysore silk will soon follow Darjeeling tea, Pochampalli sarees, and Aranmulai kannadi (a type of mirror) as an Indian "traditional
COOMBE/LEGAL CLAIMS TO CULTURE (FORTHCOMING IN LAW, CULTURE AND HUMANITIES, 2005)
16 knowledge" product whose unique origins will be legally protected as a geographical indication.
40
There is also the possibility that legal protections for characteristics due to conditions of origin may potentially be deployed in new ways to project other values.
They might be used to advertise products grown in environmentally friendly ways, in areas free of genetically modified organisms, without pesticides harmful to workers, or In biodiversity politics the dominant discourse of intellectual property rights has been challenged with alternative understandings that draw upon the cultural rights tradition in the human rights framework that includes collective rights to cultural integrity
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18 as well as heritage rights in international indigenous rights declarations associated with claims to local autonomy over territories, resources and knowledge. 44 Cultural issues, from the democratization of communications media, intellectual property created controls on knowledge that exclude the poor from knowledge-based goods, and the collective rights of indigenous peoples to self-determination in ancestral territories are central to new social movements that comprise an emergent global civil society mobilization that has been designated the Movement against Neoliberal Globalization. 45 Perhaps the emergence of a widespread rejection of dependence on consumerist consumption and the desire for greater local autonomy to reconstruct sustainable livelihoods that are not totally subsumed by markets expressed by numerous peoples' movements linked in new forms of internationalism constitutes the most radical of the new countercultural currents in the anti-corporate movement. 46 Indeed, the very structure of the corporation has attracted renewed attention in a climate of growing hostility to the increasingly anti-social behavior of this peculiar legal institution. When these Quichua groups make claims as environmental caretakers in the name of tradition, Perrault, like Escobar, does not see them as rejecting modernity, but negotiating their place within it by "calling for environmentally sustainable forms of development based upon culturally specific values and practices." 55 They do so "from a fully modern 22 subject position -interacting with state agencies, national NGOs, and transnational networks of development, human rights, and environmental organizations." 56 These new social movements express forms of aspiration that deploy the rhetoric of international human rights, indigenous rights, and environmental agreements in ways that nonetheless significantly exceed the modern categories that dominate rights claims.
If these assertions are made in cultural terms, it may be because the area of cultural rights is the least interpreted of the human rights fields and thus most amenable to claims that combine but go well beyond our modern understandings of the political, the economic, the social, and the cultural. The specific paradigms of Western modernity and rationality that govern human rights laws are arguably too narrow to encompass the aspirations for social justice expressed by the world's poor in their resistance to the violence of modernization and the destruction wrought by state and capitalist development projects.
This at least, is the powerful argument made by Balakrishnan Rajagopal 57 who suggests that international law and legal theory have yet to come to terms with it:
Unlike national liberation movements, which saw themselves and were seen mainly in political and economic terms, these 'new' movements have embraced culture as a terrain of resistance and struggle. This 'turn to culture' among mass movements in the Third World during the last two decades has emphasized rights to identity, territory, some form of autonomy and most importantly, alternative conceptions of modernity and development…these movements pose the question of how to be both modern and different. …place-based, concrete strategies for survival of individuals and communities in the Third World often constitute
23 another kind of human rights, aimed at building radical alternatives to the received models of markets and democracy. 58 In summary, under conditions of neoliberalism, culture is being repositioned within as well as differentiated from market forces in state practices, international policymaking, and social movements that make strategic recourse to law as they challenge its current limitations. Critical scholarship in law and the humanities is sorely needed to explore and evaluate the motives, stakes, and limitations of 'culturalising' rights assertions and property claims and to consider the conditions in which they support and those in which they undermine neoliberal regimes of governmentality.
